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I. DmUJcr.a:a

1. 'Ibis Notice of Pl:q)osed Ruleaaki.ng am 'Ientative Decisien (~
prcpoees a redeeignatien of use of the 28 GHz bmi fran point-to-point
micrcMave CUlllQl caxrler service to a local IlUltipoint distribltien service.
In separate sectioos of this docI.m:!nt; ~ address pending 'tBiver awlicatioos
in the Ccmn:n Curler Point-to-Point Mict:a&Ve Radio service filed in
anticipltien of aIr acticn en the instant petiticms for rulsraJdng, (sectien
IV> • In aatitien, ~ addrese two petitioos for piooeer's preference, ale of
which is before us en a petitloo for recx:nJi.dercltien of the staff's acticn
disnissing the request, (sectien V) •

2. we initiate this Nmof in reepoose to a petitien filed by SUite 12 GraJp
("SUite 12"), 'a graJp of inventors who have erJ3i.neered a mill:ineter wave
carpooent technology which can be used to offer video am other camunicatioos
sexvices in the 27.5 - 29.5 GHz frequency :J:aD3E! ("28 GHz bmi"). we have
received. two other petitioos for ruleaaki.ng llt1i.ch affect .. the 28 GHz bmi. In
reepoose to SUite 12's petiti.cn for rulsraJdng, Video/Rlale SyBtem3, Inc.
(Video/Phcrle) prcpoees a I£lca1 Wireless Brcsdlmxi service (IJES) for the 28 GHz
bmi in a separate rulsraJdng petitien. In aa1itien, Harris cmpora.ticn
(Farincn Divisicn) (hereinafter "Harris") filed a petiticn for rulsraJdng (RM
7722) suggesting that the Ccmnissicn iIlplenent a unifonn channelization plan
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for the 28 GHz band so that equiptBlt IIBI1lfacturers walld have a stamani to
~ly for the devel~t of neIrI technology. .

3. In this proceedi.DJ we propcee to accutilcdate the SUi~ 12 am
Video/Phale requests. 'Ihe 28 GHz band is virtually UIDJSed, am th& prqx:sa1s
before us, if developed to their apparent potential, will provide calSl.m&'S

with additiooal c:.ptioos by which to satisfy video and other telecxmn..mi.catioos
requi:r:enents. JInxIg the primuy regulatozy OOjectives of this proceed:iDJ are
provicli.n3 awlicants in this band sufficient flexibility to satisfy CC'IlSUlter
dsnmi, expeditirrJ sezvice to the p.1blic, nakir.g ncre efficient use of
essentially fallow spectrum, am streamlinirrJ the licensirrJ process while
deterring spea.l1ative ag;llicatians. we· propcee licensirrJ am regulatory
policies that, in our e:x;perience, shalld serve these ci:>jectives. we seek
cament on proposals to license two licensees in each area; adept mininal
technical rules to aCCCllltooate nultipoint video pzograIlming distribJ.tion,
wideband video, data, and other telecamunicatioos services; require that
service be available to 90t of the residents within a service area within 3
years; a.dcpt ooe-day-filirrJ; use lotteries or auctioos to select licensees; and
atploy minority am diversity Of ownership preferences. we also deny 971
pending waiver ~licatioos that seek to establish point-to-nultipoint video
distribJ.tion services withcut benefit of the instant rularaking to emend the
current camcn carrier Point-to-Point Microwave sezvice rules.

4. SUite 12'sam Video/PhaJe's proposErl redesignation of the 28 GHz band
is for a service which neets the generic standards of a nultipoint distribJ.tion
service. However, due to the novel technology which uses a cellular
distribJ.tion fcmtat am a greatly expamed range Of services which can be
offered, we filxi that this service is separate am distinct fran other types of
nultipoint distribJ.tion sezvices. Accordingly, we prc:p::lSe to title the new
service I.ocal M11.tipoint DistribJ.tion Service (lM)9) and prc:p::lSe new rules
suited to the technology am distribJ.tion fomat to be used.

II. BlQiGOR)

5. 'Ihe 28 GHz band has been available for point-to-point microwave radio
carm::n carrier use since 1959. Nevertheless, until 1991, the only licensees
for the 28 GHz band were for a few tatporary fi.Jo:rl licenses authorized llI)jer
Part 21. Very little, if any, carm::n carrier point-to-point use of the
frequency band has been nBde since 1959.2

2 we have received an awlication fran lot:>torola satellite CcImunicatians,
InC. to use 100 MIz within the 27.5 - 30 GHz band for gateway/control
satellite uplinks in the fi.Jo:rl satellite service (FSS) to Sllg)Ort its prqxJSed
"Iriditnn" low earth omit m:::bile satellite Ser:vi.ce. (File Nos. 9-ISS-P-91 (87)
and CSS-91-010, Public Notice date ~l 1, 1991, Report No. 00-1068). In
addition, the NA9A Advanced Comunicatioos Technology satellite (ACIS) is
scheduled to be lcumched in June or July 1993. 'lbis satellite will opezate
fran 1000 W.L. with 29-30 GHz uplinks and 19.2 - 20.1 GHz downlinks. 'lbis
program inteoos to proVide several services including T-1 VSAT networks within
100 mile radius of several najor netrcpolitan areas on frequencies 29.242 GHz
+/- 20.5 MHz, 29.263 GHz +/- 82.5 MIz am 29.298 GHz +/- 20.5 MHz. see
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6. In 1991, the camdssicn authorized a wholly-amed affiliate of Suite 12
to ca1Struet a syste:n in the New Yorlt Prim:lzy Ietrepolitan Statistical Area
(RQ) usi.ng mill:iIreter wave technology to provide video sezvice. RYe .Crest

Mmagarent. Inc., 6 ~ Rc:xi332 (1991). '!he awlicaticn pzq;osed a new fixed
statioo in the- 2,~., GHz barxi to provide 24 chamlel televisicn sezvice in New Yorlt
City. '!he licensee, Bye Crest, was granted waivers of seetioos· 21.108
(directionalization and bandwidth requ.irEItents) arxi 21.700 (status
eligibility). Bye Crest alsoreeeived a designated savice cu:ea., the New YOlX
l:M3A. Bye Crest subsequently requested and received authorizaticn for a najor
m::xiificatioo of its license' to ~ the transnitter type to offer 49
televisien channels within 1000 MIz of spectr\m. Bye Crest filed its
C'ertificatien of CcJtpletien of Calst:ructien for its first facility located at
Brighton Beach, New Yorlt (~ Fonn 494A) en July 1, 1992. Bye Crest's
authorization is for a five year pericxi. Since granting Bye Crest's initial
authorizatiCl1, we have received 971 awlicatioos. accarpani.ed by petitions for
waiver of the Cc:mnissicn's rules fran entities seeking to provide service
similar to that of Bye Crest a.ranxi the natien. en Octd::ler 29, 1992, the
camon Ottrier Bureau released an~ (In the Miltter of Rul.emik:im to Am;J¥i
Part 2 am 21 of the Qmni.ssien'sRules to 8fdeeiggate the 27.5 - 29.5 <&
FregyerlQT Band. and to Estphlish Rules am Policies forMJ.ltid»IJPel 1jX'al
Distriblticn service, DA 92-1488) anna.mcing that awlications in the 28 GHz
band \\OJld no looger be accepted for filing penti.ng the wtcate of the instant
rularaking proceeding.

7.- As discussed above, three petitions for rularaking were filed prcposing
a variety of uses for the 28 GHz bam. '!be Harris arxi Suite 12 petitioos were
placed on p.1blic notiee3 for cament; the Video/R1ale petition was a cament to
the SUite 12 petitien arxi was not placed separately en p.1blic notice.

8. Suite 12 Petitial. SUite 12 states that the teclmology it prq:>oses is
"capable of inm:di.a.tely providing interactive high quality video, voice, and
data services. • . ." It argues that I.Ml9 will help neat the p..1blic denand
for aatitiooal nultichannel video prograllodng and for two-way voice and data
service. SUite 12 argues that the p..1blic will benefit fran having an
"innovative and c:x:Ill;letitive two-way interactive carmmications system" capable
of providing the equivalent of fiber cable service wit:ho.lt the need to wire a
carmmity. SUite 12 states that its system is capable of incoI:porating future
technological advances such as high definition television and digital
ccmnmi.cations .

9. '!he system is a nultice11 ca1figured distriblticn system with a retum
path capability. '!he video channels (20 MIz) are transnitted over 1 GHz of

paragraph 22, .i,ntm.

3 Petiticn for Rularaking filed by'Harris cmporaticn (Fc:u'incn Division) ,
RM 7722, Public Notice Report No. 1845, released Miy 15, 1991; Petition for
Rularaking filed by Suite 12 Groop, RM 7872, Public Notice Report No. 21049,'
released Decamer 16, 1991.
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spectnm with the sane polarizaticn. ''!WO-wy camunica.ticn chaIme1s are
:inserted between the video chaIme1s am are t%qnEmi.tted with cwcsite polarity.
'!he sYstem uses an ami-diI:ectiClBl antermato tmnsrdt fran the node, or
center of the cell. '!he subscriber's receiver antenna uses a narrow beemd.dth
to eliminate nultiplth recepticn am to ciXain sufficient link .nargin for
sexvice. Fach cell is designed to be between 6 to 12 miles in diameter, and
shadowed areas are sexved with a :repeater or reflector. 'Ihe system avoids
interference between adjacent cells by crass-polariz:iJr3' the signals axX1 by
taking advantage of the discrimina.ticn provided by the subscriber receiving
antenna. SUite 12 states that its system nakes .exceptiClBlly efficient use of
the fnquency spectnm.

10. Video/P1ple Petiticn. Video/J:b:ne is suwortive of SUite 12'8
technology rot criticizes it for ca1fining its suggested roles ally to video
programning sexvice, with seca:xmy camunica.tioos sexvices. Video/:Eb:r.Ie
prq;x:ees that a I.ocal Wireless Br:oadbam service wa.tl.d respaxi to the growing
deDarxi for video telecamunica.tioos services such as v:ideoc:alferenc:iJr3',
telecamutinJ, telemedi.cine, and educaticn. Video/Phale axgues that the ~
of ecooanic transnissicn capability at the local loc:p has heretofore hindered
the growth of these services, which it azgues, wa.tl.d have been substantial ~

Accordingly, Video/J:b:ne prq>oees roles intes:XJed to pemli.t flexible use of the
28GHz spectnm and SUite 12' s technology' to provide a wide variety of
camunica.ticn sexvices to the p.tb1ic.

11. Han:is Petiti.a:l. Harris p:r:qroses that the camdssicn anerxi Parts 2,
21, and 94 of the Rules to adept a channelizaticn plan with nultiplebmdwidth
c.ptioos for the 28 GHz l:mxi and to xrake the barD avail able for assigment to
private carriers urder Part 94. Harris argues that nanufaeturersfilld it
difficult to design arxi ItBIXet equipre6t due to uncertainty regam:iD'J channel
plirings, baOOwidths, channel Sp!lCings, etc. Harris also axgues that the
C'armissicn has adcpted fnquency shar:i.ng between private carriers and CCllum
carriers~ FurthemDre, Harris ~.·that br.'aIdeligibility .:r:ules will xesult
in greater and m::>re efficient use of5·::tbe 28 GHz barD•. Harris argues that the
barn caJ1d be used to facilitate the inplementaticn of persc.mlcamuni.ca.t1alS
&&Vices t:hroogh the :intercamecticn of microcells. Finally, Harris axgues
that private zadio use shcu1d be penni.tted for the barn because, it c::cntex3s,
the ~tiCXla1 FiJced Micrc7tBve Radio service (OFS) barx3s below the 28 GHz barD
are heavily used.

12. Harris~ SUite 12's prc:pe&il, axguing that there is an innti.nent
need for point-to-point spectnm. If redesignaticn is urx3ertaken, Harris
suggests that I.M:S assigments be limited to ale half of the barn and the
InternatiCllal Radio Calsultative camd.ttee (OCIR) channelizaticn plan be
iIrplEl1EIlted so that nultiple uses of the spectnm can be nade, including point­
to-point sexvices. Harris provides 00 evidence of either rranufactuz:er or
subscriber interest in the 28 GHz l:mxi for cx:nventiooal private or CCIlIlDn
carrier point-to-point use, however•.

~~

13. '!he Wireless cable Associaticn (\CA) believes that a redesi~ticn is
premiture. It axgues that wireless cable licensees in the MJltichanne1
M.l1tipoint Distrib.1ticn service (ltM)S) are at a carpetitive disadvantage
because of their limited. channel capacity. ~ also axgues that the wireless
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cable c:perators. are at a c:x:npetitive.disadvantage due to e:xpmsioo'of telepDle
c:cupmies into video dialta1e, am the entnux:e of franchised cable q;mators
intoblo-\8Y Voice and data sezvi.ces. It ccntems lack: of· available spectnJm
fOr wireless cable cperators has been a brake to their e:xpansioo into both
video and bIo..-.y c:annmi.catioos sezvi.ces. Acoozdingly, l«'::A is interested in
the use of the 28 GHz 1:BlX1, for wireless cable qmators. Nevertheless, w:::A
axguee thatSU1te12 has failEd to prcxilce test results .into the record that
walld establish the viability of its system. Finally, lG axguee that if the 28
GHz buxl is redeSignated for SUite 12's technology, that the p.tblic interest
na.y be best served by setting aside spectrum for local wireless cable cp3rators
to exparxi. .

D:I. Dl9if6IC1f

IKB Dj'"'"

14. we believe that ,the record eatpiled t1'nJs far establishes that 1) the ~8

GHz tam. is not. beiDJ utilized; 2) ,SUite 12 and others have dstalstrated an
interest and ability to use it; 3) the ll'CSt likely use will be to provide video
pttgz:auodng, and that such use will serve the, p.tblic interest, and 4) we shoold
not limit the use of the baIXi ally to video service.

15 .Tedmological advances in the use of 'z:adi.o teehIX>logy are IrBk:i.ng
possible Wider use of spectrum in lower l:mXts and cp:ni.ne ,use of the higher
freguency b:ux:Jsnotheretofore possible. em of these advances has been nade
by SUit~ 12, which has develc:p:d and patented the equiplent it hcpes to place
in . subscri.bei'I!J' hales. Suite 12's Z:epre&entaticlls that the pzqJOSed
redesi,gnatioo will 'serve .the 'plb1ic interest are Sl.lg)Orted by its bringing IM:\9
sez:v:i.ce to Brlghtal Beach. In additioo, the nuat::er of awlicaticms received
seeking to provide. similar service in:ii.cates a significant interest in both the
technology and the etemoe. CcAJpled with the volure of p.1b1ic inquiz:y
rega.rd.ing' the service, we find that there is st:roog p..1b1ic interest in the
prq:a3Ed redesignatioo.

16. '!he interest inspectnJm for video services, as evidenced by SUite
12's develcpnental 'wozX and the growth of ccnventia1al.. cable subscribership, 4
supports a tentative cax::lusioo that video pro:,z:armdng 'will be the l.a.rgest and
IOOSt C(lLnen:ially significant use of this ,SPeCtnJm at this tine. M:>reover,
such use of the 28 GHz tam walld provide aatltiooal eatpetitioo to franchised
cableca:rpanies.A new SClJrCe of C(l[petitioo for franchised cable ca:rpanies,
wireless cable ca:rpanies, and other video service providers furthers oor goal
of using the ,disciplines of the ItBrltetplace to regulate the price, type,
quality and qUantity of video services available to the plblic. Accordingly,
we propose to redesignate the 28 GHz baIXi f:bced service' allocati<Xl to arq video
or telecarmmicatioos use <Xl either or both the vertical and horizontal

4 In the last decade, the lll.IlCer of halseholds sub3cri.bing to
ccnventianal cable televi.sioo service has increased fran 21 mi.llioo in' 1982 to
53 milli<Xl in 1992. 1992 Televi.sia1 and <phle Fact Book, cable and services
Vol. 60, p. G-64.
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polarimticn planes of the assigned frequency, which the plblic nay require in
a particular locaticn. >

. 17. we inteIXi that the mles we prcml1gate in this proceed; rg reflect the
nax:inum fiexibility for licensees to coostzuet camunicatioos systE!lS in which
the plblic is intereste1. SUite 12' s teehno1ogy offers the pranise for a wide
variety of ~icatioos that ccW.d be tailored to local interests. In this
sense, it respcnjs to Video/Pha1e's coocems, because the uses for the 28 GHz
bam it prqxJSeS CCAlld be i.ncozporated into service capabilities of the
nulticell technology if local de!tam \1Ii!lJ:'l:8I1t. we therefore seek to establish
mles that provide adequate spectnm for nultipoint video progzanndDj
distriJ:lltion services am to provide sufficient flexibility to acccmrodate
different types of point-to-point am point-to-nultipoint camunicatioos
services.

18. lO's ccncem that licensees in the M.J1tichannel M.J1tipoint
DistriJ:llticn service will face undesirable carpetition during its start-up
pericrl is~. '!he exist:i.qJ industry has had a de facto head start
which nuots lO's ccncem. we have granted nm:e than 900 awlicatioos for
wireless cable licenses to date, while potential I.MlS licens:i.qJ awaits this
mlE!lBking ~, am video dialtooe awlicatioos are ally now be:i.qJ
filed. '!bus, loMS wireless cable systE!lS have had, am will centime to have,
a significant cgx>rtunity to develcpam refine their services am to establish
nazket positicn.

19 . 1O p:rcposed that we set aside a porticn of the 28 GHz bam for MO:l
~tors because ooe of the dJetacles facirrJ the MO:l industry is acqui.r:i.qJ
encugh spectnnn to provide a service carpetitive with the franchised cable
systE!lS. we do not perceive a carpell:i.qJ plblic interest justification for
sett:i.qJ aside 28 GHz spectnJm for MO:l system ~tors.5 we have recently
allocated adji.tialal spectnm for wireless cable ~tors. seccm. RePort am
~, Gen. n::x:xet H:). 90-54, 6 Fa:: Red 6792 (1991). we also have prc:posed
mle chaIYJes to expedite process:i.qJ. Notice of~ Rul€llBk:i.oo in PR
n::x:xet H:). 92-80, 7 Fa:: Red 3266 (1992). .Accorci:iD1ly, we do not prq:xJSe to set
aside any portion of the 28 GHz.band for loMS licensees, rot we invite carm:mts
to address this tentative oancIusion, focussipg particularly on whether the
plblic interest woold be sezved by a set-aside. 6

5 In the Dc:Irestic Public cellular Radio Teleccmnmi.catioos service
(DPeRIS), the Ccmnissicn set aside ooe-half the available spectnnn for
assigment to la:3l Exc:haD3e Quriers (LEOi or wi.re1ine carriers) up:n a
fiIxUng of carpell:i.qJ plblic need for a wi.re1ine set-aside. cellu.l.g IptteJ;y
~, 98 Fa:: 2d 175 (1984).

6 '!he university of Texas has requested that we CCXlSider reserving cne­
half the available 28 GHz bam for educatialal use. Accordingly, we also seek
ccmrent an the prc::bable relative de!tam of camercial video entert:aiment
progranmi.ng am educatialal or other nc.n-camercial programlling on the 28 GHz
bam am whether the Ccmnissian sha.1ld coosider reserving ane-half of the
spectnnn for ncn-camercial use.
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20. we pzqx:se, in accoz:dance with SUite 12's am Video/Phcne's
suggestial, that the 28 GHz bm:i initially be lioensed in two blocks of 1000
magahertz each to two different carriers. Bach assigrmmt will be q>timi~ en
a cell by cell basis, for video services en the ale (horizental/vertica1)
polarizatien, and for other services en the other (vertica1/horlzental)
polarizatial. SUite 12's Pltented tec1mology, the ally equipnent which ~rs
to be capable of pr0vi.d.iD3 ·direct custarer se:tVices in the 28 GHz bm:i at this
tine, uses channels of 20 HIz to provide video service. Since it cg:ears that
video service will be, at least initially, the pri.nBl:y service offered in IM:\9,
we prqxJSe to divide each 1000 magahertz bm:i into channels of 20 MIz each;
licensees of the respective blocks will then have flexibility to use or lease
portions of ale or both polarizatial directicm in each cell and to provide a
wide variety of services. 'Ihus, each licensee will be able to provide a
m:i.n:imm1 of 49 video pz~ratrJning channels to the p.1bJ.ic using the full 1000
magahertz assigment en ale polarizatien directien in each cell. Licensees
will also have the cgx>rtunity to suglleDBlt their video .programni.ng with
teleccmnmi.catia'lS services (such as point to nultipoint video, data or
telephaly services) en the full 1000 magahertz assigr:tt:elt by using the
cg:lOSite polarizatien fran the video service, and by usinJ frequency offsets
and the nulticell point-to-nultipoint distr:ib.ltien st:rocture. 'Ihi.s
channelization plan provides licensees the flexibility to offer different·
telecamunicatians services in every cell in the designated authorized area to
neat the demm3s of the 1lBZXetplace for these services. '!be 27.5 - 28.5 GHz
bmd will be designated the "A-Band," and the 28.5 -29.5 GHz bmd will be
designated the "B-Bard. " we seek CQlDBlt en this assigment scbste.

21. we also .seek CXJiDent en.whether other assigrmmt sc1'lem3s might better
neat oor ci>jectives. For exanple, foor blocks of spectrlm ea.tld be assigned to
different .licensees instead· of two blocks. In this scl:lerIe" two larger blocks
of spectnm, encugh to offer abcut 34 video channels, ea.tld each be assigned to
new licensees for IM:\9 video ptogIaItlning services, and the two SDBller blocks
of spectnm ea.tld each be assigned to other users, pcesibly to cq;:pJ.icants
prcpJSing ally teleccmnmi.catioos services or a SDBller video system. Other
assigment sche:res nay also offer the paJSibility of providing either
aantiooal video prograxmdng eatpetition or teleccmnmi.catioos q>tioos for
subscribers as needs am na.rxets develcp in an area.

22. we also seek c::ament en whether a sepuate assigment is specifically
:required to acCXJilicdate the prcpoeed satellite service ag:>:Licatians in this
bmd or whether adequate coonfuJatien am sharing criteria coold be develcped
to pemrl.t both terrestrial am fixed satellite services to cpm1te CClipitibly
in the bmd. Nale of the camenters discussed existing or pzq:lOSed satellite
use of the bmd. Nc:mrally the Fixed satellite 8el:vice can share with point to
point services in an area, as evidenced by the successful sharing of the 4/6
GHz bmd. :fb1eVer, the nulticell nultipoint cxmiguratials in this prcpc:&iJ
envision a wide area. distr:ib.lticn of services which nay foreclose the
possibility of acceptable sharing caxiitioos between satellite and terrestrial
services. Proposed satellite use ca= note 1, mJma} is focused in the B-Band
(28.5 - 29.5 GHz) segment.
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23. '!he Ccmnissioo's technical regulatiCl1S have in the piSt provided
guidance to nBmlfa.eturers as to the min:iIrun specificatioos necessary for
~prent type acceptance or certificatioo for savice. In aaiitioo, technical
regulatioos are designed to ensure min:iIrun savice perfonrance and facilitate
spectnJn rrana.geaent, interference ccntrol and coardinatioo antD3 :im;i.vidua1ly
licensed statioos natiaIWide. E'ach lioeneee woold have cx::nt:rol over its own
facilities within its designated savice area and. woold therefore be
respa:lSible for m:iniIIun savice perfomance and interference. levels within its
system. '!he licensee, hot.lever, nay need to cocmlinate its cperatioos with
other entities licensed to provide savice in adjacent .designated areas to
avoid nutual interference situatioos. Hence, we DUSt establishregul.atioos to
facilitate interference ccntro1, spectnJn na:na.genent and coordi.natioo at the
designated savice area interfaces. In aantioo, coardinatioo requiranents and
sharing criteria nay need to be develcp!d to reflect satellite use. Overall,
however, we have an q;pcn:tunity to be less restrictive in developing technical
standards and to P£aIoce flexibility for the licensee to neet na.zXet delrarxm
of the calStJller in. the designated savice area. Alt1'laJgh we pn:pJ3e 20 MIz
channels for licensing pw:poses, alee licensed, the licenseewoold oot be
restricted to specific bardwidth, anissioo characteristics, etc. and cculd
~ the traffic mix within the frequeDCy assigment to neet the requi.%alents
of the individual ccmn.mity served by a cell or nultiple cells.

24. '!he three petitioos pn:pJ3e a wide range of technical regulatioos, fran
a very detailed channe1izatien plan with nultiple lmDwidth optioos to a npre
flexible awroa-ch which envisioos no restrictioos en tmxiwidth, channe1izatioo
plan, emissioo or m:xJulatien characteristics. Since the. petitioos p:r:opose to
provide licenses for statioos over a limited geograprlcal area cor.respaxii.ng to
netrc:p::>litan statistical areas, they prq;lCSE! sate restrictive technical
standards and regul.atiaJS. Given the prq:sga.tien characteri.stics of the band,
we believe only limited technical regulatioos nay be J:leE!dm to insure adequate
interference ccntrol and coordinatien of ser.vices at the interfaces of the
designated savice areas within each 1000 MIz spectnnn block. 7 we seek
cament en the need for technical standards, if arr;{, and specific pn:p:sals for
power, modulation requirements, channelizatien, barxiwidth, emissioo
characteristics, frequeDCy stability, antenna characteristics, gain, beamrddth,
height and polarizatien am spectnnn utilizatioo, as awrq;>riate. we recognize
the need to protect statioos cperating OJtside .the f:reguency band. '1be
emissions limitatioos in Part 21 awear to be sufficient to neet this ccncem.
Spectnnn utilizatioo woold address aD¥ questions ofspectnnn efficiency
including mininun standards that shalld be enforced and hc7.f these standards
shalld be· detennined. Parties shaJld also cocsider whether technical rules
shalld be ac3q)ted to accc:mrodate existing and prcposeid satellite use of the
band.

7 Coordinatien. is required within the bomer areas with canada and
M:oci.co. we believe that in these ciI:'CUllBtances regulatioos walld be. required to
coordinate with cur neighbors individual statioos within 56 kIn of the border to
insure interference protectien to and fran statioos across the border.
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25. Status of LL" SOP. SUite 12 suggested that the Ccmni.ssial aut:l:Drize
video sexvice d1.strib1tors in the 28 GHz baIXi as IXl'l-camm carriers, while
Video/Phale picp::sed that puties be allOflillBd to elect either CXliUm carrier or
IXl'l-CX1I11U'1 carrier status. In NltiQlal peemiatiQl of FegJJat:gl;y ptility
Qpm1_1gJers y.Fa;, 525 F.2d 630 (D.C.Cir. 1976), the U1ited States CCUrt of
Jg)eals for the District of COlurbia Circuit defins1 a IXl'l-CX1lam carrier as
ale whose practice is to 1tBke individuali2Sidecisials, in putia.tUlr cases,
whether am Ql "t tems to deal, am wOO is urxSer 00 eatpJ1sial to offer its
sezvices imifferent1y. A CX1lrtDl carrier is ale which· holds itself wt
iOOifferently to serve those who seek to avail thange1yes of the carrier's
puticular sezvioes, or is·urx3er a legal oarpllSial to do so.

26. we have allowed sexvi.ce providers to elect CX1lUDl carrier or ncn-canron
carrier status ina IJ..Ilb!r of radio sezvices licensed by the camti.ssial. For
exanple, we have allO'tMd licensees of satellite tJ:anspc::mers to provide service
as a IXl'l-CX1lllm carrier entity. we also have allae:l MJlticbannel MJltipoint
Distr:lbJ.tial· service licensees to choose their om status. we have foorxi that
doiIYJ so furthers the Ck:Imdssial's goals of ensur:i.n3 that the carm.micatioos
needs of the p.1bl.ic axe met by allowing Itmketpla.ce forces to shape the
develcptent of service providers. a=,.L9.a., B>ld OJJmroj catima. Inc. v.
EJ:, 735 F.2d1465 (D.C. eir. 1984); IhtIwtW Fixed-satellite~
~, 90 FCC 2d 1238 (1982); ReYisicn to Pa¢ 21, Regn::t· wrl ower, 2 ~ Rcxi
4251, 4253 (1987). ~ we have dale with ·MoDS, we prcp:JBe that IM)9 licensees
choose whether they will cpemte as a carm::n or rxm-CX1mm carrier al a
channe1-by-cbannelam./or cell-by-cell basis. we zequest CDllIents on this
issue, with pttticular EltliJasis al the effects status election ~d have an
cctlS\.1llerS. 8 we also invite CXllllent al the basis en which the seleeticn shaJld
be Irade. In add:f.tial, we seek CQllIellt cn whether thencn-vi.deo services
provided by I.M:S liCSlSeeS shaJld be regulated as CX1lrtm carrier services,9 am
cn thejurisdictiexal inplicatioos of allowing electial by a local exchange
carrier of ncn-CX1lllm carrier status in the prcpJSed sexvice. 10

8 With regard to notificaticn of status eleeticn, parties shaJld note
the process cunent1y usej by MoDS licensees (47 C.F.R. § 21.900, ff.). we
request interested puties to CX1lrtent en the usefulness of these procedures for
I.103 licensees.

9 a= In the Hitter. of Jlall;!ldnent of the Q:mnissial's Rules to Fstablish
New Persala1 CCrrm.micatioos services, Notice of Prc:posed Ruleuak:ing (Gen.
Docket No. 90-314, El' Docket No. 92-100) 7 ~ Rcxi. 5676 (1992). we also seek
CDllletlt cn the awlicatial of 0Jr video dial tooe policies to camm carriers
providing video services over I.103.

10 'Ib the extent that I.103 oculd be used as a resold telepx:ne service,
the camdssien has detezmined that, urx3er sectial 332 of the camunicatioos
Act, a private 1arxl m::i:>ile radio licensee In!ly not ·resell intercannected
telephale service for profit. 1tnetDient of Part 90 of the Ccmnissien's Rules to
Prescribe Policies am Regulatioos to Goveni the Intercamecticn of Private
IaIXi M:bile Radio Sys1:e!m3, 93 ~ 2d 1111, 1115 (1983), cn :recxn., 49 Fed. Reg.
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27. Regu1atial of camm Qlniexs. we tentatively prqxJSe that I.M:S
c:p!J:'ators e1ectiLg CXitUU1-carri.er status for put or alJ of their systarB
shalld be classified as "nal-daninant" cani.erB, arxi subject to streamlined
tariff regulaticn as with M4l9.11 A nal-daninant carrier is ale which has
insufficient IrBJ:ket~ to pmctice anti-ccnpetitive pricing. ~ Althalgh
we pl:q)OSe to :tealloc:ate a large quantity of spectnnn to I.M:S, arxi to assign
each c:p!J:'ator ale gigahertz ofspectnm, we tentatively ccnclude that both
video arxi te1ecamun.icatioos services are so well represented in the
IrBJ:ketplace that no I.M:S c:p!J:'ator will have a naqx:>1.y or near-naqx:>1.y
position. For exanple, in the video distriblticn IrBJ:ket, I.M:S faces
ccnpetition fran M4l9, cable te1evisicn, low-~ television, daIestic fixed
satellites arxi brcsdcast televisicn stations. Revisia1s to Part 21, ~.
'!be telecamun.ications IrBJ:ket incl\1deS loog-distance telepha1e service, local
exchange ser.vice, fixed cellular services, fixed satellite camuni.catians,
private carriers, arxi PerscnU ctmn.micatians SystarB (PCS). Accordingly, it
appears that I.M:S, while it my firxi a IrBJ:ket niche in particular areas, is
unlikely to develop into a naqx:>1.y ser.vice. ShaJld it do so, we coold reassess
its regulation.

28. Preem2t:i.gl. For I.M:S licensees choosiLg nan-carm:n carrier status,
" [p] rearpticn is prinBrily a functicn of the extent of the ca1flict between
federal arxi state arxi loca1 regulaticn. ,. In the Mitter of F'f=rleral Preem2tioo.
of State am Iqra!J Regulatials Pertainirg to Bteur Radio Facilities, 101
:F<:C2d 952, 959 (1985). To the extent such systarB provide video entert:aiml:mt
pregrarmdng, 'A1e. tentatively canclude that state entl:y and rate regulation
snt:ill.d be pre6lpted. Beya:Id that, at this stage, the :record in this proceedi.ng
does not contain any infomation rega.rding the extent to which state am local
regulatioos might ca1fliet with provisicn of I.M:S. State law which conflicts
with the federal provisialS nust be presrpted, Florida Line & Ayng=!Qo Growers.
Inc. v. Paul, 373 U.S. 132 (1963); however, we require a factual record on this
subject prior to naki.ng any final prearptian detemrlnation. Based on the rules
prq;xJSed herein, am any additiooal rules, especially of a teclmical nature

26066 (1984), atf'd l:zy judgarent subngn. Telocator v. FCC, 764 F.2d 926 (D.C.
Cir. 1985) ('!able); In the Mitter of~t of the CCIrmission's Rules to
Establish New PerscnU camunicatialS seMces, - FCC Rcxi - (1992), Gen. IXlcket
No. 90-314, (Notice of P.rc:posed Rul~ arxi Tentative Decision) paras. 97­
98, note 64. Accordingly, we ask for ccmnent CIl this issue, in particular,
whether I.M:S coo1d be classified as a :resold telephooe exchange service,
whether I.M:S licensees my c:p!J:'ate as private 1aIX1 nrbile radio licensees, am
what inplicatialS c:p!J:'atiCll of such :resold telephcne servi.ce by local exchange
carriers (or others) c:p!J:'atiLg as I.M:lS licensees walid have.

11 HistOJ:Y arxi prior citatialS noted in Policy arxi Rules Concerning Rates
for eatpetitive Qmral carrier seMces arxi Facilities (Sixth Report arxi
Order) , 99 Fcr:2d 1020 (1985), Wi'd am l"flI!'A!lQed sub. nan. r.o:
Telecamun.icatialS CoIporatiCll v. FCC, 765 F.2d 1186 (D.C. Cir. 1985); vacated
in part, AT&T v. FCC, No. 92-1053 (D.C. Cir., Novarber 13, 1992). Comenters
shoold discuss the inplicatians of oor carpetitive carrier policies for
participation in lMlS by telephone ca:rpani.es.
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suggested by CCIlluentin] pirties, we request CQlDent al the extent to which tile
Ccmnissial nay be required to pzeenpt state e:ltry arD/or rate regul.atien of
1M)9 licensees choosin; IlCI1-CQl[(OO carrier status.

29. For UoDS licensees choosing to naintain cx:rraoo carrier status, this
Ccmnissial can pzeeupt state regu1.atial of video service s:ince it is inherently
interstate in nature. tlrlt:ee2 States y. 8<JzttMItern QWle Co., 392 U.S. '157,
168-169 (1968); New ygdc State cmmiMiQl en Q!bJe 'OOevisial v. F.e.e., 669
F.2d 58, 65 (2d eir. 1982). ~, for I.Ml3 licensees providing calDOO
carrier te1ecarmm:icatioos services, we have jurisdictial ally over interstate
porticns of tl'aIe BeLVices, unless the intLastate services are not severable
fran tile interstate services, am the state regulaticns thwart or :inpede
fejera1 law am policies. ~,~, W!18iam PSG y. Fa;, 476 U.S. 355, 375
n. 4 (1986); Natiglal Assxiatim of &;gnlfttm::¥ utility CgrmissiaJers v. Fa;,
880 F.2d 422 (D.C. Cir. 1989); Qm;uter III BtnJmr" PrQpe«Hrgs, 6 Fa; Red
7571, 7625-7637 (1991); M:lbile Tel§CQJlllJl1;i.catiaJs 'D!chJ:plogies CbXpara.ticn, 7
FCC Red 4061 (1992). Acco1d:i.D3ly, for I.Ml3 te1ecarmm:ica.tioos services, the
first question we llUSt OCXlSider in this proceediIx.J is whether I.M)S
te1ecarmm:icatioosservices can be seveze:i into intrastate am interstate
catp:JlJeIlts. If they cannot be severed, the Ccmnissial llUSt show on a factual
basis that potential state regulation WCllld thwa.rt or inpede the Ccmni.ssion's
interstate regulatOLY ci>jeetives for IbDS. Having :incatplete technological
infomation an the mmner in which IM:S systSIIJ will <:p!L'ate, we are not in a
positial to detenn:ine at this tirre whether it is apprcpriate to p:teeJPt state
entry arD/or rate regulatial of c::c.mtrI1 carrier UoDS. fobreover, we·OO not have
evidence that an;y particular state regulator:y policies~ i.nseverable
intrastate J..M)9 services WCllld thwart or :iItpede cur efforts in establishing
this new service. we request that pirties, especially SUite 12 as the systan
inventor, am Video/Phcne as the pzopcumt of using the 28 GHz barxi for
te1ecarmm:ica.tioos services, provide infomatial~ the structure of
system ~tioos in light of cur need to detemd.ne the interstate/intrastate
nature of potential te1ecarmm:ica.tioos services, am en whether an;y preenption
of state regulatial of ihtrastate cat[(OO carrier nal-video services is
neoessazy.

30. service l»:'!z!A. we p:tqXJSle to license J..M)9 by the 487 "Basic Trading
Areas" (Bms) identified in the Ram M::Nally 1992 eCllIIerciaJ Atlas am
Mu%eti.tg· Guide, 123d editial, g>. 36-39 plus Alaska am Puerto Rico, for a
total of 489 regiooal licenses encarpassin] all 1aIX1 areas within the United
States. In Persala1 CCIIm.lniqatiaJs 8eryices - FCX:: Red- (1992), Gen. Dcx::ket
No. 90-314, puagraphs 56 - 61 (Notice of PLoposedRulerak:i.I:q am Tentative
Decision) (PCS NPRM) we diso188ed the relative benefits am dra'Wbacks of
amller am larger service areas in camectial with PersaJal Ccxmunicatians
se:tvices (KS). AlthaJgh PCS am IloD9 are not necessarily similar services, a
nurcber of the CXXlSideraticns discussed in the PeS NPRM~ Bms as ooe of
several cptioos pa:Ied for that service nay aQ?ly to IloD9 as well. In
particular, we are inteLested in facilitatin; natural IrBLket area licenses in
order to achieve t:hL'ee goals. First, the Basic Trading Areas cx:rrprise areas
within which coosuners have a camuni.ty of interest. '1beir use for licensing
J;UqXJSeS reinforces this identity; a differ:ent scheme nay not. 8ecxn:i, we wish
to rcax:im:i.ze the eatpetitive st.reD3th of JJD9 statians in order to provide as
nuch eatIletition in video distribltial am te1ecamuni.ca.tians sezvi.ces as
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possible. we mted in PmJKDtl Qpmm1 cat1me services that the cellular
indusay might have benefitted fran larger initial licensing areas, since nany
licensees have expeDded l.a.r:ge IU1B to~ lIetXqXllitan area ·.and ntral area
licenses in c:XzJsolidated systenB. en the other hatxi,. the cxsts associated with
nazXeting and pravi.dine a new co1lectial of IKS services to the p.Jbllc DBY be
prohibitive in 1arger pqnlatioo or~c areas. we seek to filXi an
awzcpriate1y-sizs1 service area for lM)9 in omer to take advantage of
eeaxmies of scale necessary to sug:mt a IA1Coe&Sful.~. Finally, ~
hope to facilitate awIicatialS procesing. sma provide an easily
identifiable and mmageab1e lU1'Cer of disaete filing areas coveriDJ all areas
of the camtJ:y'. Parties DBY also CCIlSider as altematives to ·sms the 47
"Mijor T.r:ading Axeas" identified in the RaIX1 M:::Nally guide, SLUit, or sraller,
cellular-type netrc:po1itan and mml service. areas, or Areas of Daninant
Influence (ADI).

31. we request CClluent CD the alter.r.ative plqx:&lJs. CClmenters shoo1d
focus CD theeeaxmies likely to be E!DCXU'1tered with IM:S, both video and
te1eccmn.mi.catiaJS services; the e::atpmltive costs of l:11i.ldiqJ LMlS systeIrB in
SIBller and larger ser:vice areas; which type of licensing \1IOJld be llDSt
likely to best ssw expeditiCl.lS1y the needs of mml areas; and which a;proach
waI1d enhance speed of ser:vice to the p.1b1ic. Parties are invited to calilent
CD the eatpetitive inplicatioos of each altemative.

32. 8el:vi.ce.of minim..Jn a,rm' am/or gcpuJaticm. In omerto ensure that
licensees fulfill their respalSibility to use the radio spectJ:um efficiently
and provide the best possible ser:vice to the p.1b1ic, ~ prcpoee. that within
three years of being granted a license; licensees shall be cap:W1e of provi~
I.Ml9 ser:vice to at least 90t of the pc:pJlatioo residing within the service
area. we:request CCllilents CD this prqxJSa1 and ~cane altemative
suggestialS.

33. cross-~. leE d::> not plqxJSe to .adept orasrs-ownership
restrictialS unique to 28 GHz servi.ce. '!he CcmnissiCD has inposed such roles
in a variety of radio servi.ces te...sa., cable te1evisial cross ownership
li.mi.tatiCD in the M.llticharmel MJ1tipoint DistribltiCD seM.ee) to limit the
ability offi.J:ns having nazXet power fran exploiting. that positioo to engage in
activity that restricts a.ttplt, results in 'l1IleCXIUllic pricing, or othel:wise
waI1d deprive CaJSlIIerS of the full benefits of new enay. '!he evidence
before us suggests that the llDSt likely first use of the 28 GHz bam will be
video enterta.iment prog:tannli.ng, given SUite 12's ~ence and develqJl&1ta1
activities. .'lber:e is no assurance this will be the case, or that even if it is
the predani.nant use, that it will be the llDSt viable use in all geograp:rl.c
areas. In view of this uncertai.nty, we are inclined not to exclude any
existing video distrihttial or te1eccmn.mi.catioos fizm f:mn caJStrocting and
cperating 28 GHz facilities. we seek camB1t an a.tr tentative policy
calC1usiCD that cross-ownership restrictialS shalld not be inposed.

34. On the other hand, the recently-~ cable 'IV cmsuner ProtectiCD
and CcxrpetitiCD Act of 1992, P.L. 102-385, seeticn 11, generally prohibits
cable cperators fran holdi.D3 a license for "m1ltichanne1 nultipoint
distrihltiCD service" in their own franchise areas. Altbalgh LMlS is not the
M.J1.tichanne1 M.J1.tiPJint Distriblticn seM.ce, the two ser:vices have mmy
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similarities. including the metlui of product di.st.r:i.blticn. Accordi.IrJly, it
agsarsthatthe intent' of~ to faciUtateOOllpetiticn 'in the video
distri.l::llticn ~ces~ include a ban 00 cable~ ,ofI.Ml9 licenses
if used to distrihlte videoprog%anadD3.12 we solicit parties' OOllilents 00
the intexpna.tioo of the ClOEIS-ownership prcirlbitial al lKS in the OWle Act
as it cgUies to IMlS, am oor,tentative policy c:alclusioo not to:i.tq;x:Jse cross-
CMierShi.p restrietioos. 13 . "

35. selecticn frgn aIIQl1 DUbe1ly exclusive s;;gJigmts. '!be two
traditiaal c:bOipes available for choosing fran am:mg DUtually exclusive
cg>l.icantsare ",,' <X.Ilpl:I:ative heari..ng am. :randan selec:tioo. .' A th:i.J:ti ~ian,

eatpetitive bicti:iD3", l11ly be available if~ enacts enabling legislatiCD.
CeJrplrative hearfDas nay be eitl1er full adnini.str:ative~ or expedited
hearfDas cxn:b:ted' prlnarlly t:hraJgh a written recoxd. Full aardnistrative
hearfDas are ext.rEIne1y castlyam t:l1re-ooosuming. Expedited "paper"~,
~e oot as,OdBtly in tima and :resc:urces as full adninistrative~,are
nevertheless c::.'I.Jltbe:rs.For E!'lanPle, proceedi.n3s to licerJSe the tep-30...
cellular mukets t:hraJgh expedited heari..ng procedures took ~tely two
years.

36. Because of oor interest in IrBking as mmy inoovative, carpetitive
services, avai 1able ' to ,the plblic as quickly as ,paasi.b].e, ,we prqx:JSe to use
raman ,selecticn, or ,OOllpetitive bicillng, if authority is provided by~,
to ,CbJOSe aDt:nJ, tm.f IlUtually exclusive nD3 cg>l.icatioos. ,we request CUtlients
CD Which method :woold be best suited to this service. we also ask for eament
00, the .specific fcmn tm.f lotteries shculd take. In oor recent Notice of
P:i:q)Oeed Ruleaak:ing for 'the PCS sexvice, we discussed ways in which the lottezy
system cal1d beinproved. we also asked questiCDS CD J:loltl to iIrplE!lBlt
carpetitive biaJing. PeS NPBM, JBID., puas. 84 - 91. we ask for cament CD
these~ia1s in the ccntext of this service.

37. PrefeP!1t'!". '1he o:mtunicatiCDS Act nquires the ecmnissien to ensure
that arl:/' systEmofrarxbn selectioo "used for granting licenses or CCDStnlctioo
pemdtsfor, any media of llBSS camunicatiaJS" gives significant preferences to
cg>l.icants who OWl1.few other such licenses or who are llBlI::lers of a minority.
47 U.S.C.1 309 (i) (3) (A). 1he ctmnJnicatioos Act defines "Itedia of nasa
ccmtl.1l1icatioo" to include n:ultipoint distribltioo service, "and other, services,
the licensed facilities of l«rl.ch l11ly be substantially devoted tCllttlard providing
progxaUlld.ng or other infomaticn -services within the elitor.ialccntrol of the

12 we also request parties' CUtlletlts en thequestioo of whether local
exchaDae carriers qmating as wireless cable cmpmies CD nD3 woold have
anti-carpetitive inplicatioosand if so, what regulatozy mspc:mes woold be
awJ:~iate.

13r.Ib theext:ent that IJ03 qmators will provide video services, nD3 nay
be a "n:ultichannel video progzauEld.ng distribltor" umer the cable Act , Sectioo
2 (c) (12). If so, IMlS qmators WOJ.1d have to carply with certain regulatioos
that the ~ lilly a&Jpt CClJSistent with that Act. Interested plrties nay want
to participate in t:1D:Ie OWle Act procee:iings. In particular, parties shoold
review the Notices of PJ:cposed RulE!IBking in MY! Ikx::kets 29-259 and 92-264.
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licensee." 47 U.S.C. 1309 (i) (3) (C) (i). Acootdingly, since Il£6 ag;&IL'S to be
a nedi.um of nass oarmmicatials,· we tentative+Y cooclude that preferences for
diversity am minority interests are 4P'qn:iate for Il£6. we request CUlllent
en this issue.

38. settlmmtB. settlement between mtually exclusive awJ,icants xray
avoid the need for c::x:nprative heari.ne or mman selectien procErlIJreB an:i
n:!duce adninistmtive b.u:de.Ils, delay am expense. .S§e, §.....9., secxm. Rg;!ort an:i
Qgr, Gen. Docket No. 80-112, 50 Fed. Reg. 5983-01, pam. 41 (Pebxuaz:y 13,
1985) (M.Q3 Ipttexy grner). HcM!Ver, oor experience with cellular an:i Mm
licensin] has shcMn that this pnpcse has not always been served by pennittin]
settlements. 'Ib the ccntraxy, the tQJOrtUnity to settle is often perceived as
naki.ng an awJ,icatien a "sure 1:h:i.D3" in a game of chanoe, thus draw:i.zr:.J
t:ha.1sams of insincez:e awJ,icants hcpin] to profit fran merely filin].
Acootdingly, the settlement roes have not pnJIoted the public interest in
licensin] entities prepa.red to serve the public with needed carmmicatioos
services .14 'Ihus, we ptcpose to fort:rl.d any settlements aDD'Jg aRllicants for
IMlS, an:i any aliena.tien of interest in an awJ,icatien for Il£6. '!be roe we
prqJOse herein is based en the Part 22 oarestic Public cellular Radio
Te1ecarm.micatioos sexvice roe 1::m:ring any aliena.tien of interest in an
awlicatien, am requires that each awlicant file an :imepeDjent, :i.IXii.vidual
awlicaticn.. We welCClt'e curuent en oor pl:qx:&U..

39. License Tenn. and Transfer of Cgltrol/assigment. 'Ib further ensure
that ally sincere awJ,icants interested in CXI1Structin] an:i cperatin] I.M:S
systars aw!y, we prqJOse that licensees be l:Brred fran transferri.rr3' an I.M)S
license until the system has been CXI1Structed, am in fact is sezving the
p..1blic.

40. Finally, because this is a new am ur.proven ser:vice, we Prc:paJe a five­
year license tenn. R.eneIe1 awlicatioos wil;L pemtl.t the omnissien to IrD.1itor
the evolutien of the service. we~ to adept :rerle!\el expectancy roes am
request cament en the details of such roes. we request cul(tents en this
prcposal, am en whether a license tenn of ten years woold be ncre app:cq>riate
for this service.

41. Qlr pn:p:sals herein are similar to the roes adopted in Interactive
Video am rata smvices, 7 PO: Rai 1630 (1992) (];,YgS), reccn WY'im. Qlr
d:>jective is to avoid having l1lm!!rCl.1S awJ,icatioos filed by entities having 00

intentien to provide service, rot who CI11y 1q)e to profit fran the transfer of
an authorizatien. 'Ihese insincere awlicatials :ilrpose t:t:'SlBl:b.1s b1rdens en the
Ccmnissien in temB of absomin] ai:P!icatioos processing staff resoorces
associated with extensien of tine requests am other filinjs designed to retain
the license while the licensee tries to DBrlcet the authorizaticn. we ask
camenters to CXI1Sider oor ci>jective of limitin] awlicants to those ready,
willing am able to provide service to the p..1blic.

14 settlement roe changes have been proposed to reflect this new policy
in Revisien of Part 22 of the 9'mrriaAial's roles govemi..Da' the Public M:;bile
services, 7 PO: Rai 3658,3665 (1992).
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42 . .Al»' iratial T!ilQJ1l'!1!J'1t8. we· propaIIe to.~'zules for ~icaticn
:requirem:!nts similar to t:hcee used for cellular ~icatialS. Although these
:E:'eCJ¢rem:mts dstarxi vigilance am careful prep:uatial al the ];8rt of
awlicants, the p.1blic :interest is sexved because fE!lllleI' processiDJ delays
cc:ntrib1te to licenses tleiDJ Dade avai ] able as quickly.as p:ssible.

43. we prqale that the st:an::m:d totle lEt· for IJDS 8J!:Pl,icatiaJs be the
"letter perfect" standard, rather than the present Part 21 standard of
suCst:antial eatplianoe and q:portuDity to alIII!D1. 'Ihe latter standard has
p:J::'OWd to be adn:I.nistratively tmdensane and DBY have cc.ntr:lb1ted to delays in
licensing· H4l9 statiCDJ. Acocm:iin3ly, IMl9 aJ;plicants oot ~tiaJ the prqaJed
zule's requirEmmts WOlld be disnissed rather tbm, un:m- the current Part 21
pmctice, beirJJallCMedto perfect their 8Rllicatioos. We p:!qJOSe that
detailed review occur after a lottel:y is held. Parties are invited to carllent
on this p:rapoeal, with particular eqilasis on expeditioos licensiIg of
qualified awlicants.

44. As an altema.tive, we request oalalB1t en whether a "post-card"
applicatien, requ.ir:ing min:inal infomaticn al:lwt the ~icant, lO1ld be
appropriate for IJDS. No technical or financial infomaticn walld be required
to enter the randan selecticn procEdrre; :t1o!IIJever, the awlicant walld be
required to certify that it eatplies with au eligibility .zules. Ag>licants
chosen as tentative selectee WOlld have 30 days. to file a eatplete, letter­
perfect cq:plicatien for the Qmnissioo.' s oaJSideIatien.

45. Q:le-to-a-Mu::Xet. As with cellula:r lioensi.I:g,we p%q)OSe that ally ale
cq:plicatien per narket area eew.d be filed by each awlicant. we p%q)OSe that
no interest, direct or imi.rect,woold be pemdtted in another agllicatioo. for
the same narket, including pre-existing settlEllBlt a.greenents or
urxierstarxtings, which in arry event we prqa1e to prohibit. Interests in~
!J.ge p.tblicly-held cxn:poratioos of less than cue percent walld not be
cognizable :interests for the puzpoee of this propoeed wle. Parties are
invited to callen:.

46. Financia' shQwirs. ])Je to the 1aJ:ge~ of bm1widt:h which each
licensee walld receive, and the :r:espa1Sibil,ity each liCEllSee woold have to
serve a large area, we believe that ~icants shculd give an indication of
their financial qualificatiaJs to oaJStroet am cperate their' propoeed systan.
we prcpoee to require ~icants to meet the "finn financial camrl.txrent"
stardmi which has been required of cellular agllicants below the tCl> 120
ItBIkets.

47. We prcpoee that awlicants be required to provide a p:rapoeal of
service for 90% of the pcpl1atioo. within the service area within 3 years, a
detailed blsi.ness plan for m!eti.I:g their plan of systan oaJStroetioo. am
cperatioo, am. a shcxi..t¥J of a finn financial camdtment to oaJStroet the three
year plan am to cperate for ale year after eatplete oaJStroetion wit:ha1t
ad:ii.tia1al revenue. Parties are invited to calDent en this prqlOSa].

48. CCIlstnJ.ctien BfQId '!"f'Dffit • To ecsure that the p.l1:)1.ic is served
expeditioosly, we p:!~to establish oaJStroetien carpletien lJenc1'nal:Ks. We
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PJ:qxJSe to require that licenses :be CXDiitiooed en ca:JStructiDJ the system
within three years of the date of lioeose grant. libenever any. partien of the
system is i-eady to begin qm:atien, the. ca2ditiooal licensee DUSt file a Fonn
494A, Notificatien of eatpletien of ~en. 'Ibereafter, the licensee
nesi not file any adiitiooal ootificatia:lS until the entire systEm is
calStrueted. At that point, a letter ootificatien DUSt :be filed en or :before
the t:hil:d anniversa:ty of license 9mnt. we 00 not propage to gnmt extensia:lS
of this requirement. we ·invite ccmrent and further suggestialS.

49. W:im· Dilte. we prqx:se to establish a ooe-calemar-day filiDJ
q;;po1.tunity for initial IM:S CIR>licatia:lS. we. intern to anncunoe a siDJle date
en which CIR>licatialS for each nm:ket area can be filed. 'lhis prooed!n=e 1IICU1d
allow processiDJ to go fonard S1COthly, with the cannissien l1aviDJ
foreknowledge c;>fthe cmamt of reecurces required to handle a known m.miJer of
awlicatialS after the filiDJ is carpleted. In additien, avoidance of the 60­
day cut-off rule used for sane other Part 21 CIR>licatioos will reduce.the risk
of "cookie-cutter" CIR>licatialS, i.a..L., nere cq>ies of earlier fili.ngs, by
insincere ~icants. In aaiitien, processirr:J shaJld be expedited due to the
shortness of the filiDJ period -- the p..1b1ic walld not have to \Sit any
aaiitiaJal time for the cut-off deadlines to pass. we do not PJ:qxJSe to
recpen the filiDJ period until all first r:o.mj CIR>licatialSare processed.
Parties are invited to CCIlm31t.

50.~. sectien8 (a) of the CcJmunicatialS Act· sets forth . fees the
CcJmtissien nay assess and collect for filiDJ awlicatialS to aid in z:ecoverlng
sane of its adninistmtive costs. BecauSe this service is a type of
nultipoint distribltien service, the MJltipoint Distriblticn Sexvice (MlS) fee
stroeture applies. In M:lS, a licensee pays an initial fee of $155 per
statioo for a ca2ditiooal license and $455 per :radio channel per statien when
certifying that exmst:roctien has been carpleted. IJoDs, as PJ:cp:sed herein,
will accamDda.te 50 channels usiDJ Suite 12's technology. 'Ihus, each IM)S
awlicant walld. pay $155 per statien in its siDJle applicatien for the blanket
license for fifty channels in either the A-Band or the a-Band. Inaaiitien,
upcn carpletien of caJSt:roctioo of one or npre initial cells, a fee of $455 for
each of the fifty 20 MIz channels, or $22,750, walld :be payable. No further
fee walld :be due for ex:t:IstroetiDJ the remW:der of the PJ:cp:sed IM:S system.

IV. PIRmG APPLICIU"JXHJ

51. we are also hereby denying the 971 mver applicatialS perJd.iD£:J before
us. All are based en existiDJ point-to-point rules which are Dot stroetuJ:ai to
address the large annmt of spectnm bei.DJ allocated to irxiividual licensees,
nor the service area ccncept proposed herein, nor the technical paraneters, yet
to be develqJE!d, of the new service. Instead, they seek \Sivers similar to
those g:taIlted in BYe Crest Mma.garent« Inc., pua. 6, .cB.iD.

52. In Bye crest Mma.ganent, the CcJmtissien faIIXi that a fomal ruleraki.ng
~ pemanent1y reallocatiDJ the 28 GHz bmi for point-to-nultipoint
services walld :be prerature. '!he CcJmtissien stated that grant of the \Siver
walld not lead to a de facto reallocaticn of the bmi, and, based en similar
\Sivers in the past, that it did not anticipate "an a:IS1aught of \Siver
requests. n ,IQ. at 334. AQ;>lying the \Siver starxkrd established in Big Bend
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'DalUVP,2 PCC Red 24U (1986), the Qmnissicn fa.ni the wiver.~ had
been. ~tisfied. because .11 (3) the prqaBed use. of the fxequenciee will not be
det;rlmenta1 to: t;:heirassigned users; II (; PCC Ra1 at 334, pam. 20!

53.GraDt;i~ ~ sevexal bJIxh'ed wivers before us ~.~ to a ~
~ rea1locaticnof ,the 28 GIz baIXi, 'O.lld be ,ino:msistent wit;:h the
o:mnissicn's suggestial that it l\01ld not grant a flood. of such requests, aIXl
would be det,x1.nEDtal to the assigned users (poteDt:ial CXlltIOO car:Q.er point-to­
point applicants), because 1pCtNn. a\1l8X'ded .towaiver aRlli~woold not be
available to.~ assigned users. I.iuge scale 1Bivers also~ J::\D1 afool of
the .guidance~. by the caJrts to the Q:ml1issicn in CCX18i.de¢.ng wivers,
1.&., that.t'.bIy not UIXIenntce the P1XPOfge of the :tlJle being wived. 1ml1'
Eidi,g, ,418 F.2d1153 (D.C. Cir. 1969). we also see :00 bae~ for dist:ingui.sh.irY;3
aDDJ3' any of .the individual requests in an equitable fashicn.

v. PJlR5l'lc.'S J:1RJIHti!Il'C5

54. Ndsergmd. 'lbe Comdssicn's pialeer's prefennce :tlJles are a maans of
recognizing, in the Qmnissicn's licecsing process, puties that develcp new
camunica~ ~ces ar teehtDlogies. 'Ihe. urXIerlyiDJ ratiooalefor such
:tlJles is tqfaJ~. the ~cpnr:Ilt of new services am :iupravements to ~st:ing
services by, rEducixlg far ~tors. the delays aIXl risks assqcic!terl with the
Q:mn:i.Ssic;:n's l;~ing processes. InooVators of substantial new' oamunicatialS
services anQ technologies have an cg;xxrtuni.ty to putici~te either in the newservices ,that they. took a. lead in. develcping or in existiI¥J services with
=osiies.'~ they took. a lead inpzmocing awJ,icaticn of new

55. Far each pquestbefore us, we have evaluated (1) ~ther the xequester
has detmstrated that. its pn:p:sal CalStitutes a significant camunicatioos
irmovaticn; (~)Whether it has nade a significant ccntdWticn in deve1cping
that i.nnqva~al;· and (3) ,whether the i.m1ovatioo :reasooablywill lead to
establi.sbtent·of a service not currently prcvi.dai or substantially enhance an
existing seJ:Vice. In awJ,ying these criteria, we axploy the piooeer's
preference stamards set rot in oor :rules aIXl awliEd in oor previalS tentative
decisialS that QCXJS1deraward of piooeer's preferenees. 16 we OCXlSider whether a
prcpo1Jal is "to provide either a service not am:ent1y prcvi.dai or a
substantial.~ to an existing service,,17 by evaluating factors that
include, :tut.are not limited to, (1) aQjed f1.mctiooalitYi (2) new use of

15 '!he pia1eer's preference regulatialS are oodifiEd at 47 C.P.R. §§
1.402, 1.40~, aIXl 5.207. s= Bf¢ah1i.slmimt of prgg,g.maa to Provide' a
Preference, .~ am~, 6 ~ Rai 3488 (1991), reccn. gnmt.eQin tert, 7
~, Rai1808'(1992), further rec:x:n. p:Wirg. "

16 S=, ..e....9.&.1 Aaerment of the Ccmnissicn's Rules to Establish New
.Persala1 Camunicatials Sel:vices, ~, puas. 143-195.

17 6 ~ Red 3488 at pam. 49.
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spectJ:un; (3) changed cpera.ting or technical chazacteristics; (4) increased
spectJ:un efficiency; (5) increased speed or QUBlity of infomatien transfer;
(6) techt1ical feasibility; and. (7) reduced cost to the p1blic. In adiitien, to

be 'eligible for a tentative award, at the t:hle of the tentative decisien a
requester nust. have either received an experine1tal license am J:eported at
least preliminaz:y results, or sul:Jni.tted a written sOOwiI1g that delta1stz:ates the
teehnical feasibility of its pn:p:eal.18

56. ~ piooeer's preference :requests wre filed in this proceeding. '!he
first, filed by SUite ~, we accepted am placed en p.1blic notice en IJeceItt)er
16, 1991. caments and reply CCJIUEllts wz:e received in Jar.IL18ZY 1992. '!he
secxni, filed by the tl1iversity of Texas - Pan 1m!rican (UI'PA), we sul:rni.tted
en Mly 1, 1992 and disrti.ssed en June 18, 1992 for failure to include the
infomatien :requ:Ln:d by thepiooeer' s preference roles am which is necessary
for a full am fair analysis of piooeer:ln3 pt:qx:sals. UI'PA filed a petitien
for recalSidez:atien en J'uly 20, 1992.

57. SUite 12 PeJ;itiQ1 for· PiQ1Ber's Preference. SUite 12 requests a
pioneer's preference as the innovator am Qevel.cp!J:' of a new IRJ1tichanne1
distribltien techrx>logy - - the ce:LlulaIVisien system - - that is capable of
providing IRJ1ti-channe1 ooe-ley am bIo-tay video, voice, am data services.
SUite 12' s carpanien petitial for rolsrak:LD3 to authorize IM)9 in the 28 GHz
barrl is based en its new IRJ1tichanne1 distribltien technology.

58. Accord:ing to SUite 12, if authorized, IMl9 will be the first wireless
telecamuni.catians service to srploy mill:hleter wave transnissians en a point­
to-IRJ1tipoint tasis am will offer ooe-tay am b!o-tay voice, video, am data
awlicatians within the sane barrl of f:requencies. SUite 12 states that the
ce:LlulaIVisien system will be spectz:un efficient because it will use CJ:CSS­
polarizatien isolaticn between adjacent cell transnitter sites - - transnitters
at ale cell will use vertical polarizatien am the adjacent cell transmitters
will use· horizcnta1 polarizatien. SUite 12 asserts that in this nanner the
same frequencies will be used to c::amect adjacent cell sites, for the
transmissians to subscribers, am for z:espoose channel transnissioos fran
subscribers to cell sites.

59. SUite 12 asserts that it has uOOertaken detailed eJePerimental pz:ogz:anB
to test its technology am that these experinents ccrlfiz:m that its equiplBlt is
fully functic:nal am can be~ at costs that nake IM)9 ecax:mi.cally
feasible en a nass llBJ:ket tasis. 19 It says that work en a prototype system
began over six years ago am has Ollminated in the develcprent of low cost,
naBS quantity produetienreceivers and the l:W.1ding of transnitters.

18 Allocate Spectmn fOr Fixed am M:bile satellite services for Ipw­

Finn, 0J:bit satellites, Tentative Decisien, 7 ~ R.cxi 1625 at pa.r.a. 13 (1992);
Est-ahlistnent of Prooer'!Jt'ff' to Provide a Preference, Recoosidez:atian Order,
supra, 7 ~ R.cxi 1808 (1992), further reccn. pending.

19 'Ihese efforts a:re described in SUite 12' s eJePerimental license file,
call signs KA2XI.G am KA2XVG.
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60.tOl CMXl8es SUite 12'8.requeet .for a piClleer'8Preference. teA
questialS. the feasibility of SUite .1.2'8.pt~'. cooteai:lng that substantial
da.1bts .exist as to the viability of SUite 1.2' B~ in the nax:Xetpl.a.oe. In
l'Q1 S view, tmtilt:hale daibts are n!fJ01ved, t.b!l Cbmtiesial -.w.d be prenature
to award SUite 12 a picmeer'8 preference. 1CA alSC) argues that SUite 1.2
z:eceived what is t:ant:annmt to a piaJeer'is preference wtlen the camdssi01
granted SUite 12's \1Iholly-OlIlIDed affiliate, Rye CI'est~, a license (by
waiver) to ca:JS1:%UCt a ale-way~ transnissial. system using the 28 GHz bam
in the New Yorlc Prirrmy M:!tropolitan Statistic;sl Area(tHIA) •

. .

61. In replyiI:g tolCA's qp:siticn, SUite 12 aJ:gUeS that a report prepared
for su,ite 12 by the D!lvid 8amoff >IaQcvatoriesprov:i.desa cxrcprehensive
technical desC::riptial of the viability of SUi~ 12's ~C9Y based 01 tests
that the samoff I.abomtories per.fomed. Accozdil:9 to SUite 12, .nore than SO
carpanies arxi imividuals have witnessed deao1stratioos of SUite 12' s IM:'S
technology, arxi virtually all have felta¢ficiec.t;1y CCDfident in its tee1mical
arxi ItBlXet viability to seek licenses fmnSUite 12 to use it.·

62. SUite 12 also DIlintains that Rye er-t's lioense is not tantanDmt to a
piooeer's preference gnmt to SUite 12 beaI:nse the waiver permits O1ly a oo.e­
ley video Bel:vice. Because IM:'S technology is. capibJ e of two-~y voice arxi
data agllicatioos in cicHi.ti01· toooe'"l1BY video~ SUite 12 azgues that it is
seekin3 a picmeer's preference for a different arxi IrDre sqilisticated service
than is the subject of the H¥e Crest waiver. SUite 12 IlBintains that
reganD.ess of whether 1.Ml3 ·is viE!lllled as a .substantial EIlhanoeltent of the
service offered by Hye Crest or as a new Bel:vice in· its own right, it \6rZaIlts
a pioo.eer'S preference.

63. neci eial. 'Ihe reocmi deao1stmtes that SUite i.2 is the imlovator of
I.m9 techrclogy am that other carpanies. are seeki..qJ ..licenses to pmv:i.de IM:'S
based CD SUite 12' s picmeering wmk. N::>. p:u:ty has challenged Suite 12's cla:ins
reganii.ng its develqJlB'lta1 efforts. Further,. therulee ptopc:sEd herein are
based substantially al Suite 12'8 ptqnEJs in its petitialfor rule naki.D:J.
While teA con:ectly cmerves that IM:'S rarains to be tested in the IrBJ:Ketplace,
the sane is necessarily tnle of IOOSt technologies or E!E!Xvices for which a
pioo.eer's preference is CalSidered. 'lherefore, we tentatively caJ.C1ude that
Suite 12 shoold be awarded a picmeer' s preference.

64. Regard:i.ng teA's cxncerns abalt Suite 12 already having received the
equivalent of a picmeer's preference in the New Yorlc RoSA, we disagree with
Suite 12 arxi believe that the service p.rovi.dBd by .H;ye Crest in the New Yorlt
City area is not substantially different fran the service requested by SUite 12
for a pioo.eer's preference. While Suite 12 is eligible for a piooeer's
preference for its ptcp:eal in this proceeding, we .arph.asize that a piooeer's
preference for IM:'S will not be alBrded in nme than ale sezvice area.
CcrJsequently, if a tentative prefexence to SUite 12 is CCDfinnsrl, we will
IlDdify the authorizaticn to Rye Crest to neet the service area, frequency, arxi
other technical rules develqJed in this proceeding for the area encarpassing
H;ye Crest's New Yorlt lM3A authorizatial.· Altematively, if SUite 12 infoms
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the Ccmnissioo that it prefers a preference in the Los Angeles area,20 am that
Bye Crest will surrender its New Yom :tM3A authorizatioo at the tine of
issuance to SUite 12 of arr:I lM)S license for the service area encarp:lSSiDJ Los
AI:geles, we will grant it a prefexenoe for Los 1mgel.es. .

65. For the above reasoos, we tentatively cooclude that SUite 12 shoold be
awarcBi a piooeer's prefexenoe in either the New Yom or I.aJ Angeles area. If
the tentative prefexenoe is CX%1fimBi am SUite 12 is otherwise qualified, it
wculd be the ally eligible awJ.icant for ale of the frequency blocks for its
preferred sel:Vi.ce area.

66. urPA Petitial for Becmsiremtial. In its piooeer's prefexenoe request
urPA stated that it plans to e:tploy lM)S technology "to anel.iorate a critical
lack of educatiooal COlJPOrtunities for the :residents of the Rio Grande Valley of
Texas. "21 Specifically, urPA proposes to eoploy lM)S in the Rio Grande Valley
to provide two-way point-to-ItUltipoint video distri.b.lticn of varialS
educatiooal naterial. urPA's petiticn~ disni.ssed for failure to describe or
otherwise document its role in having develc:ped a specific distinctive
innovatien or r.JeW' technology. '!he disnissal states that prc:p:sing a series of
applicatioos for a new technology develc:ped by another party, in am of itself,
does not I1Eet the requi.ra.lents for at.a.ni of a piooeer's preference. 22

67. In its petiticn for reca1Sideratioo, urPA ccntems that "i.nnova.tive
awJ,icatigls of tee1mical systare - - applied technology - - are often truly
revolutiamy am nay, in arr:I l'DJllt)er of 'lIlBys, affect quality of life even ItDre
significantly than the develcprent of the underlying systEm. "23 urPA also
naintains that its prqx&l1 wculd exterxi the potential of I.M:S to a nore
advanced or effective state am tlnJs I1Eet the requir:arents of the piooeer's
preference rules.

68. Decisial. D.1r piooeer's preference rules require that an applicant
"daocnstrate that it (or its predecessor-in-interest) has develcprl the new
BeJ:Vi.ce or technology; ~, that it (or its predecessor-in-interest) hasdevelcm the capabilities or possibilities of the techoology or BeJ:Vi.ce or has
brwght then to a nore advanced or effective state" (arphasis added) .24
A pioneer's prefexenoe is to :raerd woJ::k already accarplished. Further, the

20 In its request for picneer's preference filed Q1 SeptariJer 24, 1991,
SUite 12 specified the San Francisco 9f3A as its preferred prefexenoe area;
however, in an azrax:trent filed en~ 19, 1991, SUite 12 changed its
request to the Los AI:geles lMSA, where it had received an experimental license.

21 s= Petiticn for Piooeer's Preference, M3.y 1, 1992, at 2.

22 ~ letter of June 18, 1992 fran 'Ib:nas P. Stanley to Steven D.
Copold, at 1-2.

23 ~ Petitioo for Reca'Jsideraticn, July 20, 1992, at 3.

24 47 C.F.R. § 1.402 (a) . s= Tentative Decisicn am ltmPrarrim <&Un;i.cn
am Onjer, GIiN Dx:ket No. 90-314, released~ 6, 1992, pu:as. 37-49.
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WOlk DUSt, be .develqrteotal in natuze. In CCIltrast to SUite 12, which has
perfcmnad substantial develcplBltal work and expe:rinental testing of its IlO3
techDology, UIPA has provided no substantive infomatien abo.1t arrz work that it
hasperfonnedwith regani to IKS or 8:imi.lar technology. lt1:i.le we ccncur with
UIPAthat using SUite 12'8 techDology to ser.ve educa.tiaJal rieeds in the Rio
Gr:'ame valley .potentially .w.d coofer substantial educatialal benefits en
:r:esidents ofthisama and ther:efore ~d be ca:mendable, the p..u:pose of the
piooeer' 8 preference rules is not to select licensees for a sezvice, l:ut to
:rEM!lrd innovative technical develcplBlt. If the rules prqn5Ied herein are
aXpted and service is authorized generally, selecting the licensees to
provide 8uch service will be aceatplished p..JrSUaI1t to the regular goveming
selectien regulatioos, and Ul'PA ~d be eligible to awlY in the noma!
xrarmer. Accordingly, we treat UI'PA'8 l?etitien for Reca1sideJ:atien as a
l?etitien for Review and affinn the disnissal of UI'PA' 8 piooeer' 8 preference
request.

VI. CDUj[JSTCJf

69. we tentatively ccnclude that the 28 GHz band shalld be redesignated
to acccmrodatenultipoint techDology. we prcp=se rules designed .to foster the
provisien. of innovative sezvices for the p.Jblic interest, CCIlVetli.ence, and
DeCesSity. we .invite p.1blic cxrlllent en the tentative cooclusicms addressed
heJ:ein am CD the rules set forth in~ B.

VII. P10 H dAL IiU-JJIfS

70. '!be ~ porticn of this proceed:i.ng is a nal-:r:estrieted notice and
CCJlOer.lt rulEllBki.rr3 proceed:i.ng. Ex mrt;e preser1tatiQ'lS are pemli.tted, except
dL1riDJ the SUI1shi.ne 1tgema. Period, provided they are disclosed as provided in
cemnissien Rules. see gepera.lly 47 C.F.R. 551.1202, 1.1203, and 1.1206 (a) •
Because it has been fomally cgx:JSed, SUite 12'8 request for a pioneer' 8
preference is a:r:estrieted. p:rocee'ii.ng, and ex gute presentatioos are
prdlibited. S. 47 C.F.R. 51.1208. Similarly if tmiversity of Texas - Pan
Imeri.can' 8 di.anissed piooeer' 8 preference :request is cgx:sed,. it will also
becare a z:estricted proceed:i.ng. In ad:iitien, those waiver requests that are
fomally cgx:sed or nutually exclusive are also restricted proceedinJs.

71. RfflfQl for actial. '!be p.u:pose of this NPRM i8 to ci>tain c:ament an
the change in the fiJced service usage for the 28 GHz frequency band.

72. Cl>ject;iYe§. 'Ihe ci:>jective of this pzqx&l1 i8 to caosider licensing
and ser:vi.ce rules for the develcplBlt and inplarentatian of a new tedmology to
provide video distrib.ltioo and other telecamunica.tioos services to the plblic.
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73. um1 mAW. '!he authority for this actien is the Mninistrative
Proc:EDrre Act, 5 U.S.C. §553; am sectials 4(i), 4(j), 301, 303(r) of the
camunicatioos Act.of 1934 as anlelXied, 47 U.S.C. §§ 145, 301, am 303(r).

74. R§;lortl'll. remzrilseE:pim and other sxgpliapre zmJ1 J enBlts. Reporting
requi.rerrents are .PrqXJSEd to ensure that the spectxun, if redesignated for
these new uses, is used to serve the p.1b1ic's need for carmmicatioos sezvices.

75.
Ncne.

Fff1eral wJ.es which oyerl'W. oJPl icate or cmflict with t:he§e roles.

76. Desc:dgtien. gotential met smd JUItler of SJB11 entities involved.
Any :rule chapges in this proceeiing caJ1d affect !MlS licensees, the najority
of which are EIl111l businesses. 'lbese entities nay have sate additiooal
cacpetitien fran video prcgXdllutiI.g sexvioe which caJ1d be provided by SUite
12' s nultioe11 technology. After evaluatiDJ the CX:llnents in this proceeiing,
the Ccmnissi~ will further~ the inpact of arr:t xule~ en EIl1111
entities and set forth oor fi.rxiirYJs in the Final Regulato:ry Flexibility
Analysis.

77. Significant AlteI7i'tives• '!here are no presently available
altematives to the technology prqxJSEd by SUite 12.

Q ""H' D!tef'

78. Pursuant to cq:plicable procm1res set forth in sectia'lS 1.415 am
1.419 of the c::amdssien's Rules, 47 C.F.R. §§ 1.415 am 1.419, interested
parties nay file catitents en or before Mirch 16, 1993, and reply ClltitetltS en or
before ~l 15, 1993. 'Ib file fomally in this proceeding, }'0.1 nust file an
original_and five cx:pies of all CllfUetltS, reply camElts, am sugx>rting
Cllllletlts. If}'O.1 wnt each Ccmnissiooer to xeoeive a persala1 <::q)y of yoor
caments, }'0.1 DUSt file an original plus nine cxpies. YQl sha11d send Clll[lents
and reply caments to Office of the secretaxy, Federal camunicatioos
Ccmnissien, ~, D.C. 20554. eaments and reply CllMents will be
available for p.1b1ic inspectien during regular bJsiness ha1rs in the Dockets
Reference Roan of the FedeJ:al Ccmnmi.catioos Ccmnissioo, 1919 M Street, N.W.,
It:lshingten, D.C. 20554.

79. For further infoznatien, ccotact Ms. SUsan Mignotti, at (202) 634-
1773, DarEstic Facilities Divisien, Cc:nnD1 aurier Bureau.
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9n'edqrM.

80. Aco:n:d:iD31y, rr IS CRI:BRID '!tilt the Notice of PJ::cpcsed RulEllBk.1D] is
hereby adq>ted with prqxsEd mles in~ B;

81. rr IS PURIHBR CR&1I) 'Ihat the petitial for reccIlSidemtial filed by
U1i.versity of Texas - Pan 1Inerlcan IS DBNIBD;

82. IT IS PURIHBR CRDBRED 'Ihat the 971 perKti.r:Ig awlicaticms in the Point­
to-Point MicroNlVe Radio Ber:vice involving wiver·· requests listed in~ C
ARE IBm!D;

83. IT IS PURIHBR CR:8RPD 'Ihat Suite 12 Gxoup is tent:ativelygranted a
piooeef's·. preference in acoordance with the diSOJSSial in paragrcip1s.. 63-65 of
this doc:ulent;

84. IT IS PORIHER CRDBRED 'Ihat the secretaJ:y shall md1 a t:q?Y of thiS
dccutent to the Qrlef Cbmselfor 1dvocacy, 8Ia11 am:iness Mrdnistratial.
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AblUIIXA

Petitiooers for RulEUBk:it9

SUite 12 G:t'aJp
Video/Role SyBtE1I8, Inc.
Harris eatpomticn (Farinal Divisial)

o:tmenters to SUite 12 GraJp's Petiticn

Video/Role SyBtsIS, Inc.
Harris Cotpomticn (Farinal Divisial)
Wireless cable .Associaticn, Inc.
Cross <hmtry Wireless cable I, L. P.
William B. Packer, Jr. (Packer Inveet::DE!ntS, Inc.)
Priscilla M:lrsta1
D:ln Reiss, B9qui.re
Dl:ake Dar.r:I.n (Dar.r:I.n Develcptent GlaJp)
William T. I.1Jl'd)ez'g (Alliance Associates)
Richimi c.~, B9qui.re
Rebert G. Shepherd, Esquire
Q1arles S. BI:arxl, President, T.ra1tech Incolp:>'.rated,
Andrew wahl (Mlrldtstar)
'Itm Brossatd
I8:vid Jan Mitchell, MmagiDJ Partner, CN Miami

o:tmenters to Harris CoI.poIaticn's Petit1cn

Peninsula BD3i.IJeering GraJp, Inc.
Suite 12 G:t'aJp
Digital Micraeve Cotpomticn
TeleBciences, Inc.
MJtar:ola Micraeve
JDerlcan Petroleun Institute
callin3 CcmnmicatialS Qnpomticn
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